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Exemptions
. (1) Nothing in article 4 shall prevent -

(b)

©

- mitted - Devalopment) Order 1995)

mmwmmmﬁmm ‘deemed
M{Mh@mﬂﬂﬁ%éﬁw}?mm

()  ithe cuting down, topping, loppi

(H  the cuting down, topping,  or uptaoting of a tree
_;manfa_dmi_mgebe_dy MMMﬁm mﬁuﬁ
- im*fm with the exercise of nyofmﬁm of  that-body i
nqlaﬁm to the mainemnce, |improvemient - or  construction. of
R e e 10 e i
e meanings as in the Land Drainage




(g) - without prejudice to section 198(6)), tﬁé{é&ﬂn# or lopping of a.tres o
the cutting back of its roots by pr @t ii\"’"f’ﬂ_\ of; or in accordance

Wwitha notice served by, a licencd holdes; ider:paragraph 9 of:Schedule
4 to the Electricity Act 1989.

(2)  Intheparagraph (1), “statutory undertaker” ‘means any of the following -

a person authorised by any enactment Carry on-any railway, light railway,
tramiway; road transport, water mmi;rt canal, inland navigation, dock,

.haﬂmﬁr pier-or lighthouse undertaking,| or any: lmdﬂrdlung for the supply of
c power,

a relevant airport operator (within the meahing of Part|V of the Aitports Act
1986),

thewhaafyat of a licence under section 6 of the Eléctricity Act 1989, a publié gas

*

ﬂlé»hé}ﬁprefalwmundersect:on7o

the Teieeommfamcanons Act 1984 1o
whemsthe-telecommunications code (with

ﬂlemﬂlng bf that Act) is applied,

a water or sewerage undertaker,

the Civil Aviation Authority or a body acfing on behalf of that Authority
the Post Office

Applications-for censent under the Order

e e R e el v oges oo o g o

writing 1o d:gmﬂiomy and shall -

(8) - identify the tree or trees to which it relate§ (if necessary, by reference to
a-plan);

() -specify the work for which co is soughit, and,

() - contain a statement of the applicant’s reasons-for tadking the application

Application-afpirayisions of the Town and Coupntty, Plifhming Act 1990

74 (1) The provisions of the Town and CountryzE Mdiitiing Act 1990 relating to
registers, applications, permissiond.arid: éppeal Fagntioned in column (1)
of Part I of Schedule 2 o this r=ghall have effett, in relation to

consents under this Order and h¢aq9m forsuch consent, subject to
the adaptations and modifications tentioned in-cofumn (2).
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Directions as+to replanting

8. 63}

@

&)

Compensation

9. ¢y

@)

Thie provisions referred to in

iﬂwh (1), 85 50 adapted and modified,
are set out in Part IT of that Sck ule,

Where consent is granted under
of forestry operations of any pard
give to the owner of the land
relevant land”) a direction in
and the time within which he

Where a direction is given under
land are felling: (pursuant to the
replant it in accordance with the

A direction under paragraph (1) 1
(@)  species;
(b)  number of trees per hecta
(c)  the preparation of the rele
(d)  the erection of fencing nef

planted trees.

If, on a claim under this article,
has been caused or incurred in co

@
(b)

the refusal of any consent
the grant of any such

he shall, subject to paragraphs (3) and (4);

from the authority.

No claim, other than a claim made

under this article -

@

if more than 12 months

this Order-for the felling in the course

of a woodiindiarea, the authority may
on: whicl¥that part is situated (“the
iting specifying.the manner in which

the relevant land.

repl
patagraph (1) and trees on the relevant

CGﬂ%ﬂt){iﬂié owrner of that land  shaj]
irection.

nay inehide eéquirements as to -
es

vant land prier {o the replanting; and
Cessary for the protection of the: newly

person establishes that loss or damage
ence of -

required yader this Order; or

consent subject to canditions,

be entitled to compensation

under paragraph (3), may be made

have elapsed since the date of the

authority’s decision or, w

an appeal to the Secre
determination of the a

(b)
have been made is less

here such & -deéision is the subject of
of State, the date of the final
; or

if the amount in respect pf which the glaim would otherwise

£500.
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Dated this 17tk day of June 2005

Where the authority refuse consent under this Order for the felling -in
the course of forestry operations bf any part gfa? woodland area, they
shail not be required to pay compen .mm ﬁly pemon other than the
bwner of the land; and such compbns atiorsliali be limited to an amount

equal to any depreciation in the vilue of me*fnveab which is attributabile

to deterioration in the quality of the timber in consequetice of the
refusal.

In any other case, no compensation shall be payable to a person -

(@)  for loss of development vat
the land;

(b)  for loss or damage whicl, having regartl to the statement of
reasons submitted in accprdance: with "prucle 6(c) and -any
documents or other eviderice submitied ini support of any such
statement, was not reasonably fofeseeable when consent was
refused or was granted subbcttocordihonp

(c)  for loss or damage reasomably foreseesble by that person and
atiributable to his fallure 0 takd reasomible steps to avert the

e its: extent*or-

(d  for costs incurred in appedling mﬂiﬁ tary of State against
the reﬁ.lsalofany consent ge edainde -ﬂaisOrder or the grant

e or other diminution in the value of

'1011 where a fellmg “ pOCe 18 refused under section 10
(aﬁphcahon for felling licence and decision of Commissioners thereon)
of that Act as if for any referefice to a felling licence there were
substituted a reference to a conseft required under this Order and for
the reference to the Commissioners there wére sulistituted a reference to
+he aunthority

In this article -
“development value” means an increase- in valpe attributable to the

prospect of development; and, in felation to-any land, the developroent
of it shall include the clearing of it] and

“owner” has the meaning given 19 it by section 34 of the Forestry Act
1967.




THE CW *ARATE SEAL of the
COUNEIL ©F THE CITY

OF S’I‘Q;TRENT
hereunto affiXéd is authenticated
by the signature of:-

e S L R

authorised signatory

authorised signatory
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SCHEDULE 1 |

Article 4

I
SPECIFICATION OF TREES

l]_‘rees specified individually
encircled in black on the map)

Reference on Map Description

T1 Oak

'Ll Oak

rees specified by reference to an area
(within a dotted black line on the map)

l%{eference on Map Description

None

ﬁ?.roups of trees

(within a broken line on the map)

Reference on Map Description
(including number
of trees in the group)

None

Situation

Land at the front of 611
Trentham road,
Blurton,
Stoke-on-Trent

Land at the front of 609
Trentham Road.
Blurton,
Stoke-on-Trent

Situation

Situation



Woedlands
(within a continuous black line on the map)

Reference on Description
Map

None

Situation



SCHEDULE 2

Article 7
PART I

Provisions of the Town and Country mning Act 1999 applied with

Provision of the Town
and Country Planning
Act 1990

Section 69 (registers)

adaptations or modifications

Adaptation or Modification

(a) In subgection (1) -
(i) omit -

“,in such \manner as may be prescribed by a
development order,”,

“such” in the second place where it appears,
and
“as may be so prescribed”; and
(i) substitite  “matters relevant to tree
preservation orders made by the authority” for
“applications for planning permission”

(b) In subsection (2) -

order and|of the authonty 8 decision (if any)
in relation|to each such application, and

xment as to the subject-matter of
under the order and of the date

Section 70
{(determination of
applications: general
considerations)

"ty for “a local planning
authority”
“consent ynder a tree preservation order” for

“planning permission” where those words first




under the order” for “planning

ion” in both of the other places where

those words appear;

“think fit”, insert -

“(including conditions limiting the duration of

the consent or requiring the replacement of

trees)”: and

(iii}) omit| “subject to sections 91 and 92,7,

(b) After|subsection (1) insert -
“(1A) Where an application relates to an
area of woodland, the authority shall grant
consentt so far as accords with the practice
of goog forestry, unless they are satisfied
that the granting of consent would fail to
secure the maintenance of the special
character of the woodland or the woodland
character of the area,

the felling of trees in 2 woodland area they
shall not impose conditions requiring
replace
ae course of forestry operations (but
may give directions for securing

replan

Section 75 (effect of
planning: permission)

(M
(i)

(iii)
(iv)
r “the land”.
(b) Omit ‘%bsections (2) and (3).

the consent” for “the permission”;

the land to which the order relates”

Section 78 (right to
appeal against
planning decisions
and failure to take
such decisions

(@) In subsection (1) substitute -
(1) “the authority” for a “local planning
authority”;
(i) “consent under a tree preservation
der” for “planning permission” in
e first place where those words



appear;

(iii) | *consent under such an order” for
“planning permission” in the second
'place where those words appear;

(iv) for paragraph (c) substitute -

“(c) give a direction under a tree

fail to determine any such application
s is referred to in paragraphs (a) to
¢) within the period of 8 weeks
beginning with the date on which the
application was received by the
huthority,”.

bsection (3) for “served within such

time and [in such manner as may be prescribed
by a development order.”

“in writing addressed 10 the Secretary of
State} specifying the grounds on which

3ny of paragraphs (a) to (c) of
subsection (1), within the period of
'8 days from the receipt of
otification of the authority’s
decision or direction or within such
longer period as the Secretary of
Jtate may allow;
(b} in respect of such a failure as is
mentioned in paragraph (d) of that
subsection, at any time after the
expiration of the period mentioned in
at paragraph, but if the authority
ave informed the applicant that the
application has been refused, or
granted subject to conditions, before

an appeal has been made, an appeal
may only be made against that refusal

”

or grant.”,



(d) For subsection (4) substitute -

authof ty a copy of the notice mentioned
in subsection (3).”.

ﬂ, I the purposes of the application of
section 79(1), in relation to an a

. Section 79 (a) In subsgctions (1) and (2), substitute “the
(determination of authority” for “the local planning
appeals) authorify”.

tion 70(1), (1A) and (1B)” for
tions 70, 72(1) and (5), 73 and
734 and Part I of Schedule 57;
(ii) “consent under a tree preservation
order” for “planning permission”: and
(iii) “the authority” for “the local planning
authority and a development order
may apply; with or without
madifications, to such an appeal any
requirements imposed by a
deyelopment order by virtue of section
65{or 71”
(d) Omit sybsections (6) and (6A).
(¢) In subsgction (7), omit the words after
“section 78~



PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990

AS ADAPTED AND MODIFIED BY PART I

The following provisions of the Town and Country Planning Act 1990, as adapted
and modified by Part I of this Schedule; apply in relation to consents, an
applications for consent, under this Order.

Section 69

6y

Every local planning authority shall keep a register containing information
with respect to matters relevant to tree preservation orders made by the
authority.

(2)  The register shall contain, as regards e3ch such order -
(a) details of every application tjler the -order and of the authority’s
decision (if any) in relation to ich such application, and
(b)  a statement as to the subject-matter of every appeal under the order
and of the date and nature of the Secretary of State’s determination of
it.
Fkkk
(5)  Every register kept under this section shall be available for inspection by the
public at all reasonable hours.
Section 70
(1) Subject to subsections (1A) and (1B), where an application is made to the

authority for consent under a tree preservation order —

(@)  they may grant consent under the order, either unconditionally or
subject to such conditions as ey think fit (including conditions

limiting the duration of the consent or requiring the replacement of
trees); or

(b)  they may refuse consent under the order,

(IA) Where an application relates to an area of woodland, the
authority shall grant copsent so far as accords with the
practice of good forestry, unless they are satisfied that the

granting of consent would fail to secure the maintepance of

the special character of the woodland or the woodland
character of the area.



Section 75

(1B) Where the authority grant |:onsent for the felling of trees in a
woodland area they shalll not impose conditions requiring
replacement where such felling is carried out in the course of

foresiry operations (but may give directions for securing
replanting).

kkkk

Any grant of tonsent under a tree preservation| order shall (except insofar as the
consent otherwise provides) enure for the benefit of the land to which the order
relates and of all persons for the time being interested in it.

ek k
Section 78
(1)  Where the authority -

(a)  refuse an application for consent under a tree preservation order or
grant it subject to conditions;

(b)  refuse an application for any congent, agreement or approval of that
authority required by a conditioh imposed on a grani of consent
under such an order or grant it subject to conditions;

(c) give a direction under a tree preservation order, or refuse an
application for any consent, agregment or approval of that authority
required by such a direction; or

(d) fail to determine any such applicdtion as is referred to in paragraphs

(a) to (c) within the period of eight weeks beginning with the date on
which the application was received by the authority,

the applicant may by notice appeal to the Secretary of State

3

kK

Any appeal under this section shall be made by notice in writing

addressed to the Secretary of State, specifying the grounds on which the
appeal is made; and such notice shall be served -




(a)  in respect of a matter mentioned in any of paragraphs (a) to (¢) of
subsection (1), within the period of 28 days from the receipt of
notification of the authority’s de¢ision or direction or within such
longer period as the Secretary of State may allow:

(b)  in respect of such a failure as is|mentioned in paragraph (d) of that
subsection, at any time after the expiration of the period mentioned in
that paragraph, but if the authority have informed the applicant that
the application has been refused)| or granted snbject to conditions,

before an appeal has been made, § ‘ appeal may only be made against
that refusal or grant. '

(4)  ‘The appellant shall serve on the authority a copy of the notice

mentioned in subsection (3).

(5)  For the purposes of the application of Section 79(1), in relation to an
appeal-made under subsection (1)(d), it [shall be assumed that the authority
decided to refuse the application in question.

Section 79

(1)

@

)

&)

On an appeal under section 78 the Sccret?':y of State may -

(a)  allow or dismiss the appeal, or i

(b)  reverse or vary any part of the decision of the authority (whether the
appeal relates to that part of it or not),

and may deal with the application as if it had been made to him in the first
instance

Before determining an appeal under section 78 the Secretary of State shalt, if
either- the appellant or the authority so wish, give each of them an

opportunity of appearing before and being heard by a person appointed by
the Secretary of State for the purpose.

Hook ook

Subject.to subsection (2), the provisions of section 70(1), (1A) and (1B) shall
apply, with any necessary modifications, in relation to an appeal to the
Secretary of State under section 78 as they apply in relation to an application
for consent under a tree preservation orchhr which falls to be determined by

the authority

The decision of the Secretary of State on such an appeal shall be final.
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(7)  Schedule 6 applies to appeal under section 78.





