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CITY OF STORE-ON-TRENT

TREE PRESERVATION ORDER.

No. 15 13975 = Tirhiwood Chasoe, Lightwoerd
TOWN AND COUNTRY PLANNING ACT 1971,

THE COUNGIL OF THE CITY OF STOKE-ON-TRENT

in this order ealled * the suthority " in pursaance of the powers conferred in that behnlf by Bections 60
o3 of the Town and Commtry Planning Act 1971, awd subijeat to the proviclons of the Foresley Act,
1967, hereby maka the following Order :—

1. In this Order :—

* the Act " means the Town and Country Planning Act 1071 5

* owner "' means the owner in foe simpls, either in possession or who has granted a lease or tensnecy
of which the unespired porifon i loss than thees yoara ; lessee (including a sub-losses) or tenant in
posseswion, the unexpired poriion of whose lonse or tonanoy is throe vears or more and a mortgages
in possession ; nnd

" the Scorctary of State " means the Secretary of State for the Environment/Seerelary of State for
Wales.

2,—8Bubject Lo the provislons of this Order and to the exemptions specified in the Second Schicdule
bereto, no person shall, except with the consent of the authority and in accordsnce with the conditions,
if any, imposed on such consent, cut down, top, lop, upraot, wilfully damage or wilfully destroy or eansa or
permit the culling down, topping, lopping, uprooting, willul damage or wilful destroction of any treo
specified inn the First Bchodule hereto or comprised in a grovp of trees or in a woodland therein speeified,
the position of which trees, gronps of trees and woodlanda is defined in the wanner indieated in the said
Firat Schedule on the map annexed hereto? which map shall, for the porpose of such definition as aforcsaid,
provail where any ambiguity arises between it and tho specification in the sald First Schedule.

3.—An application for eonzent made to the anthority under article 2 of this Order shall bo in writing
stating the reasons for making the spplication, and shall by reference if necessary to » plan epecify the
treos 10 which the application relates, and the operations for the carrying out of which consent §s roquired,

4.—(1) Where an applieation for consent is made to the authority under this Order, the authorvity
may grant such consent either pnconditionally, or subjest to such eonditions (lneluding sonditions roguiring
tho replacement of any tree by one or moro trecs on the site or in the immediate vicinity thereof), as the
suthority may think Gt, or may refuss consent.

Provided that where the applieation relates to any woodland spocified in the First Sehadule to this
Order Lho authority shall grant conzent so far as aecords with the principles of pood foresscy, except whore,
in the opinion of the suthority, it is necessary in the interests of amenity to maintain the speclnl charotor
of the woodland or Lthe woodland character of the ares, and shall now impose conditions on such consent

requiring replacement or replanting.

(2) The anthority shall keep & register of all applications for consent under thin Order contnining
inforination ss to the nature of the application, the decision of the nuthority thercon, any eompeasstion
awarded in consequence of such decision and sny dicwetions as to replanting of woodlands ; and evory such
rogister shall bo available for inapection by the pubile at sll reasonable hours.

5.—Whare the suthority refuse consent under this Order or grant such consent subject to conditiona
they may when refusing or granbing coascnt cortify in reapoct of any téous for which they are so rofusing
of granting consent that they are satisfied —

{a) that the refusal or condition i3 in the interests of good [orestry | or

(b) in the casa of troes other than trees eomprised in woodlands, that the treesa havo an
outstanding or special smenity value,

.

8.—(1) Where conseut is granted under this Order to full any part of & woodland other than consent
for silvicultural thinning then nnloas —

{a) such consent is granted for the purpase of ensbling development to be carriod out in accordancs
with a porniisaion to develop land under Part J11 of the Act, or

(U) the authority with the approvel of the Seerctary of State dispense with replaoting,

the suthority ehall givo to the owner of the land oo which Lhab part of the woodland is sitoated & dircction
in writing specifying the mannor in which and the time within which ho shall replans such land and whare
such o divection is given and tho part is felled the owner shall, subject to the provision of this Ordir and
scotion 175 of the Act, replant the said lrrd in accordance with the direction.

* Ineluds only where Order contuine s dirsction ender section 61 of the Act

‘{.-Huplh Lia & scale of ot loss than 25 inches to one mile, exerpt in the eams of large-woodlands whan the scaly shall be
€ inoliea to ono mile.

Nore.—1fit ia desired to fell any of tha trees included in this Order whether inclidod s treen, groups of trers or wood-
Inuds and the troen for the feliing of whish a Geascn is required under the Forestry Aot, 1567, spplieaticn wuat b mnids nal
to the nuthorily fur consent uoder this Onder but Lo the Uoasecvalor of Foreets for n Loance undar shat dni (seotion 10 (0},

"



{2} Any direotion given undor paragraph (1) of this Article may inclnds requirements ss to —
{a) specics; 1
{#) mnuinbor of trees por aorn ;
¢} the ervotion and maintenance of fencing necoseary for protection of the replanting ;
{d) the preparation of ground, draining, removal of brushwaod, lop aud top ; and
{e) protentive mensures ngaindt fire.

7.—0n imposing any condition requiring the replacement of any troe under Artiole 4 of the Order,
or on giving a direetion undee Article 0 of this Order with respeck to the replanting of woodlands, the
authority shall if such condition or direetion relutes to land in respect of which byelaws made by a river
guthority, a diainage bosed, the Conservators of the River Thames or the Les Conservaney Catchment
Board, rostrick or regulate the planting of trees, notify tho applieant or the owner of the land, as the
caze miny be, of the existence of such Lvelaws and that any such condition or direction has effect subjuct
to the requirements of the river authority, drainage board, the Conscrvators of tha River Thames or the
Lee Conservancy Catchment Board under thosu byelaws and the eondition er dircotion shall have cffect
sccondingly

8.—The provisions sot out in the Third HSchedule to this Order, being provisions of Part ITT of the
Act adapted and wodifled for the purposca of this Ordor, shall apply in relation thereto,

9.-~Subjeet to the provisions of this Onler, any person whe has sulfered loss or damage in consequence
of any refiesal (ineluding revoestion or modifivation) of consent under this Order or of any grant of any such
consent subject to conditions, shall, il he makes o olaim on the suthority within the time and in the manper
prescribed by thiz Onder, bo entitled to recover [rom the nuthority compensation in respect of such loss or
damage.

Frovided that no compensation shall be pavablo in respeet of loss or daminge mnffered by reason of such
rofusal or grunt of consent in the onse of any Lreea the subjeet of n cortifieate in accordance with Article 5 of
this Grder,

10.—In-nszessing sompensation payable under the last preceding Articls account shall be taken of :

{2) any compensation or contribution which has been pald wlether to the claimant or any
other person, in respeat of the samn trees under the terms of this or any other Tree Preservation
Order vnder Section 60 of the Act, Section 29 of the Town and Country Planning Act 1962
or under the terms of any Interim Preservation Order made under Section 8 of the Town and
Country Planming (Interim Development] Aok, 143, or any compensation which has been
paid or which could have beon elaimed under any provision relating to the preservation of
trees or protoction of woodlands contained in an operative scheme under tho Town and
Country Planning Act, 1932, and

{5) any injurious sifection Lo any land of the owner which would result from the felling of the
trees the subject of the elaim.

11.—{1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the authority, such sorvice to bo cffected by delivering the elaim at the offices of the authority
addrossed to the proper officer thereof or by sending it by propaid post a0 addressed,

{2) The time within which any such claim shall e made as aforesnid shall be o perlod of twelve months
from the date of the decision of the authority, or of the Seervtury of State, as the cass may be, or where
an appeal has been made to the Secrotary of State ageinst tho decialon of the authoerity, from the date of
the decision of the Seerctary of State on the appeal,

12, —Any yuestion of disputed compensation shall be determined in sccordance with the provisions
of Section 170 of the Act.

NOTE: Any povson contravening the provisions of this Order by cutting down, uprooting or willully
destroying a tree, or by wilfully damaging, topping or lopping a tree in such & manner as to be likely to
destroy it ia guilty of an offenco and liable on summary conviction te a fine nol execeding £400 or twice
the sum which appeurs to the court to bo the value of the tree, whishover Is thie greater, or on indictment
to a fine. The penalty for any other sontravention of this Order is a fine not excoeding £200 on summary
conviction and, in the caso of & continuing offence when the contravention is continued after conviction,
& porson is liable on summary conviction to an additional fine not exceeding £3 for every day on which the
confravontion is so continued.

If & tree other than one to which an Order applies as part of a woodland is romoved, uprooted or
destroyed in contravention of an Order or is romoved, uprooted or desiroyed or dies bt a time when its
cutting down or uprooting is nuthorised enly by section GO(6) of the Town and Country Planning Act 1071
relating to trecs which are dying or doad or have beeome dangoerons, it is the duty of the owner of the land,
unlegn on hia application the local planning authority dispense with the requirement, to plant another tree
of appropriate size and species at tho same place as soon as he reasonably can.  Excopt in emergeney, not
less than 5 days’ previous notiec of the removal, ete., should bo given to the authority to enable the latter
to decide whether or not to dispense with the requircment.

1 This provision is not to be includsd unleas it appears to the authority that the Order abould take effuct immedintely.

1 Thia provision may be included in rolation to trees to be planted pursusnt to s condition imposed uoder
Section 00 of the Act. M




SECOND BCHEDULE

This Order shall not spply #o as to require the consent of the nl.hnﬂty-tn
{1} the cutting down of any tree on land which s subject 1o o foresiry dedication covenant where
(o) muy pesitive covenants on the part of the owner of the lnd contained in the same deed 2a the
forestry dedisation sovenant and st the time of the cotting down binding on the then owner of
the land are folfilled ;
{8) the cutting down is in sccordnuce with s plan of eperatioes approved by the Forestry Commission
onder such deed.

(2) the culting down of any tree which is in socondance with a plan of aperations approved by the Forestry Comminsion
under the approved woodlands scliene or otlier grant soheme unider ssetion 4 of the Forestry Act 1967 except o scheime
which applics to a foreatry dedication covenant;

(3) the cotting down, uprooting, bopping or lopping of a tree
{a} in pursvanoe of the power cunfarred on the Peat Ofics by virtue of section 5 of the Telegraph
{Conatruation) Aet 1008 ;
(b) by or at tha request of

(i) v atatutary undertaker whers the Iaud on which the tres is situsted ia operational lsnd
as defined by the Act nud either worls on sach land eannot otharsise ba enreied out or
the cuttlng down, uprootiny, topping ar lopping is for the purpose of secariug anfoly in the
operetion of the undertaking ;

(i) an electricity board within the mesning of the Blecteicity Act 1047, where mioh tres
obstrusts the construction by the beard of any main transmission line or other electrio
line within the meaning raspeatively of the Rlectrcity (Supply) Act 1919 and the Electria
Lighting Act 1822 or sterfores or would interfere with the maintensnes or working of
eny snoh fino

(i) & river anthority eatablished under the Water Resources Act 1963 or & drainage boord

' canstituled or treated as having been constituted under the Land Deainage Act 1930,
the Comservators of the River Thames, or the Loo Conservancy Catchment Board, where the
tree interferes or would interfero with the sxercise of any of the functions of such river
authority, drainage board, Conservators of the River Thames, or Lee Conscrvancy
Catchment Board, in relstion fo the mainfensnce improvensent or construction of waler
eourses of of drainage works ; or

fiv) the Secretary of State for Defonce, the Secretary of State for Trade and Industry or the
Beard of Trade where in the opinjon of such Secretary of State or Board the tres
obatructs the approach of aireraf® to, or their depariure from, any aecodroms or hinders
tho safe and eiligiont nae of avistion or defence technical installations ;
(¢} where immediately roquired for the purpose of earrying out development authorised by the planniag
pecmission geanted on an application made under Part I1L of the Act, or deemed to bave been
g0 graatad for any of the purpoues of that Part ;

~{d}—whith-is-n-fruit-teoo-eultivated-for-frait- produstiongrowing-or- standing-on-land-comprised-is sp—-"

orchard or pirden ; T e A
[Where the treas ara within the area administered by the Conservators of the River Thamon]
o eecf (e} —-in prrsuasivs of Lthe powers conferred on the Conservators of the River Thumes by virtue of sestion
~-=———=]056-of the' Thames-Coreermney-ob 133} —

THIRD SECHEDULE
Provisions of Part JTI of the Act as sdapted and modified to apply to this Order,

23, (1) Withoot prejudics to the following provisicns, an to the reveeation or modification af consents, any consent
ander the Order, including any direction aa to replanting given by tho avthority on the of such cossent, aball
tuupt in 80 far as the consont obherwise provides), enure for the benefit of the land ard of 2ll persons for the tima being

tarested therein,

35. Reference of applications to the Seerefary of State.—(1) The Becretary of Biaic ve dircetions to the
nmt_r requiting applications for consent under the Order IJ 'IL t'lfl'h'ﬂl‘m %m inahudl:flitgg'dult with by the
an Ly.

(2) A direction under this section may relute elther to o particular applicution or to applicationa of & clas spacified
In the direstion.

. (#) Any applicetion in respect of which a diroction under this ssction han effect shall be referred to the Bocretury
of Btata lmnﬂmly. ;

J:] Where un application for comsent under the Order Is referred to the Beeretary of State under this section, the
m :fll of Articles 4 and & of the Ordor shall apply wn they opply to sn application which falls to bo determined by
nuthority,

(8) Before determining an application roferred to him under this scction the Seeretary of Btate shall, if cither the
applicant or the authority so desire, afferd to each of them ua opportunity of sppesring befare, and belng beard by, »
persca appeinted by the of State for the purpose.

(6) The decision of the Secretary of State on any application referred to bim under this section aball be finel,

80, Appeals agalnst deelslons—(1) Whera an application is made to the anthority for consent nnder the Order
and that comment 1 refused by that aothority or s d by them subject to conditions, or where any cortificate or
direction is given by the sutkority, the eppiicant, if be is aggrieved by their decision on the spplication, or by aay such
certificate, or the pemon directed if he is aggrinved by the dirsotion, may by notics under this section appesl to the
Baorelary of State.

(2) A nobice ander this section ehall be eerved in writing within twenty-cight days from the receipt of notiieation
of tho droislon, cortificate or direction, as the cess may be, or such longer period 83 the Scoretary of State may allow,

(3} Whare an appeal ia brought under this section from & declsion, certifionte or dirsctlon of the muthoriby, the
Bearatary of tate, eubjrot to the fullowing provisions of this seation, may sllow or dismiss the appeal, or may reverso
ot vory soy part of the decision of the nuthority, whether the appedl relates to that part thereof or net, or may eancel
::ﬁg;:lmubu or caueel or vary any direction, and may deal with the spplication na if it fnd been made to kim in the

thnce,



m Before determining an sppeal undes this section, the Seerelary of State shall, if either the appellant or the
ruth ? 89 desire, aiford to each of them an opportunity of sppearing before, ued being beard by, & pesson appointed
by the Bserctury of State for the purpose.

(6} Tha docision of the Secrotary of Stata on any sppesl under this section shall be final.

97. Appeal In defaull of declston.—Whers an application for eonsent under the Order is mads to the suthosity,
then unless within two months from tho dato of teceipt of the application, or within such sxtended period as may st
auy time bo agreed upon in writing batween the applicsnt and the anthosity, the sutherity either-—

(=) give notlca to the applicant of their dosision on the application ; or

() Ei\-u noticn to Lim that the application hes been referred to the Becreiary of State in scoordsnce with
irections given umler section 35 of the Aet;

the provisions of the last precoding section shall apply in relation to the spplication as if the consznt to which it relates
bad been refused by the anthority, sad es if potification of their decision had been reczived by tha spplicsnt at the end
of the sald poriodl of two months, or at the end of the sid extouded pariod, as the caza may be.

48. Power lo rovolee or modily the consent under the order.—(1) If it appears to the suthority that it is expedient
to revolo or modify any consent under the Order pranted on an spplication mads woder Articles 3 of the Onder, the
authority runy by Order revoke or modify the consent to such extent an they consider expedient.

{2} Huljeet to the provisions of sections 40 and 61 of the Aet an Order under this section shall not take eifect unless
it in conflrmed by the Seerctary of State ; and the Becreiary of Btats may confirm uny such Order submitted to kim
aither without modifieation or subjest to such modifications as be considers expedient.

{3) Where an authority submit an Order to the Secrctary of State for his confirmnation under this section, the
aunthority shall furnish the Beerotary of Btate wilh o statement of their reason for malking the Order and shall serve
nokics togethior with a copy of the aforesnid statomeut on the owner and on the cocupior of the land afected, and on aay
other parson who in their epinion will be affected by the Order, and if within tha paricd of twenty-eight days from the
service Lhoreof any person on whom the notice is served sa reqpires, the Secretary of State, before confirming the Qrder,
sball afford to that person, and to the autherity, an opportunity of appearing before, and being beand by, & person
appointed by the Scoretary of Btate for the purpose.

{4} The power conferred by this section to revoke or modify a consent may be exercised st sny tima befors the
oporations for which consent bas Leen given have been completed.

Provided that the revocation or modifiention of sonsent shall not aflect so much of thoss operations as bas besn
previoualy carried out.

(3) Where o notice Las been served in secordance with the provisions of scbsection (3) of this section, the operations
ot lurther operations as the case may be, in pursuznce of the consent granted, shall be carrial out pending the decizion
of the Beeratury of Btate undor subzoction (2) of this section.

43. Unopposed rovoeatlon or modification of consenl.—{1) The following provisions shall have effect whers the
local f]\Inm':.in; authority have mads an Order (hervinafter called * such Order ") under section 45 above revoking o
wmodilying any consent granted on an application mads under & tree preservation order hot bave not enbmitted such
Order to the gﬂl‘l‘ﬂt-lrf of Btate for confirmation by him and the owner and the oceapice of the land and all persons who
I l.huh-uoi.ll‘ljurity"l opinion will be afected by such Onder have notified the authority in writing that they do not objecs
to suo] nr.

{2) The nuthority shall advertise the fack that such Ovder haa been made and the advertisensent shall spesify (u) the
puio:‘}nut less than twenty-right dava from the date on which the sdvertisemens first appears) within which persons
such Order may give notice to the Seerctary of State that they wish for an opportanity of appearing bofors,

snd belng by, a person appointed by the Secretary of Btate for the purpose and (b) the period (not less than 14 daye
from the expiration of the peried referred to in (s} above) at the expiration of whick, if no such notice is given
to the Secretary of State, such Onder may take ciicet by virtue of this section and without beiug confirmed by the

Becrotary of State,
{3) The scthority skell also werve notices to tha same effect on the persons mentioned in subseotion (1) above.

(4) The authority ahall send » mr&n‘ any advertisement published under subsection (2) sbove to the Secretary of
Biate, not maore than three days afler the publicaticn.

(5) If within the period reforred to in subsection (2) (s) above no person claiming to be sffected by such Order has
gm notics to the Becretary of State as aforesaid and the Eecrotary of State has not directed that sueh Ordor be eabmitted
kim for confirmation, such Grder aball at the axpirstion of the period refurred to in snbsection (3) [b) of this seetion,
:mm by virtue of this section acd without being confirmed by the Secretary of Btate aa re by section 45 (1)

Thia section does not apply to such Order revoking or modifyi t granted or deemed to have b ted
'b_‘rll{:’&ouhlyufﬁmnndn Argorgraiglaatm Eoryon il aanil b vo heen gran

Corporate w

GIVEN under the CSmomex Seal of the " ; :
COUNCIL OF THE CITY OF ¥
STOKE-ON~TRENT g
the Third day of ¢
December in the year £,

ninetoon hundred and  seventy five

LORD MAYOR.

TOWN CLERK AND CHIEF EXECUTIVE

OFFICER.
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