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CITY OF STOKE-ON-TRENT

TR PRESERVATION @DER. xo 1

CAVERSWALL LANE, MEIR, STOKE-ON- TRENT
TOWN AND COUNTRY PLANNING ACT 1971,

B R IR

THE COUNCIL OF THE CITY OF STOKE-ON-TRENT

LR

in this order called “ the authority ” in pursuance of the powors conferred in that behalf by Seotions 60
[and 61*] of the Town and Country Planning Act 1971, and subject to the provisions of the Forestry Act,
1987, hereby make the following Order :—

1. In this Order :—

“*the Act " means the Town and Country Planning Act 1971 ;

“ owner ” means the owner in fee simple, either in posscssion or who has granted a lease or tenancy
of which the unexpired portion is less than three years; lessee (including a sub-losases) or tenant in
posscssion, the unexpired portion of whose Iease or tenancy is three years or more and a mortgagee
in possession ; and
“the Sceretary of State
Wales,

1y

means the Sccretary of State for the I nvironment/Sceretary of State for

2.-—Subject Lo the provisions of this Order and to the exemptions specified in the Seeond Schedule
hercto, no person shall, except with the consent of the authority and in accordance with the conditions,
if any, imposed on such consent, cut down, top, lop, uproot, wilfully damage or wilfully destroy or cause or
permit the cutting down, topping, lopping, uprooting, wilful damage or wilful destruction of any tree
specified in the First Sehedule hereto or comprised in a group of trees or in a woodland therein speeificd,
the position of which trees, groups of trees and woodlands is defined in tho manner indicated in the said
First Schedule on the map annexed heretof which map shall, for the purpose of such definition as nforesaid,
prevail where any ambiguity arises between it and the specification in the said First Schedule,

'l
8.—An application for consent made to the authority under article 2 of this Order shall be in writing
stating the reasons tor making the appheation, and shall by reference if necessary to a plan speciiy the
trees to which the application relates, and the operations for the carrying out of which consent is required,

4.—(1) Whero an application for consent is mado to tho authority under this Order, the authority
may grant such connent cither unconditionally, or subject to such conditions (including conditions requiring
the roplacoment of any tree by one or moro trees on the site or in the immediate vicinity thareof), as the
authority may think fit, or may refuse consent,

Provided that where the application relales to any weodland specified in the First Schedulo to this
Order the authority shall grant consent go far as accords with the principles of good florestry, except where,
in the gpinion of the authority, it is necessary in the interests of smenity to maimtain the special character
of the woodland or the woodland character of the area, and shall not impose conditions on such consent
requiring replacement or replanting,

{2) The authority shall keep a register of all applications for consent under thie Order containing
information as to the nature of the application, the decision of the authority thercon, any compensation
awarded in consequence of such decision and any directions as to replanting of woodlands ; and every such
register shall be available for inspection by the publio at all reasonable hours.

5.—Whaere the authority refuse consent under this Order or grant such consent subject to conditions
they may when refusing or granting consent certify in respect of any trees for which they are so refusing
or granting consent that they are satisfied —

{(a) that the refusal or condition is in the interests of good forestry ; or

(b) in the case of treces othor than trees comprised in woodlands, that the trees have an
outstanding or special amenity value,

68.—(1) Where consent is granted under this Order to fell any part of a woodland other than consent
for silvicultural thinning then unless —

{(¢) such eonsent is granted for the purpose of enabling development to be carried out in accordance
with a permission to develop land under Part I1I of the Act, or

(b) the authority with the approval of the Secretary of State dispense with replanting,

the authority shall give to the owner of the land on which that part of the woodland ig situated a direction
in writing specifying the manner in which and the time within which he shall replant such land and wheore
such & dircetion is given and the part is felled the owner shall, sabject to the provision of this Order and
gection 175 of the Act, replant the said land in accordance with the direction.

* Inchido only where Order conteins a direction under section 61 of the Act.

1 Map to be a scale of not less than 25 inches to one mile, except in the case of large-woodlands when the scale shall be
§ inches to one mile.

Norg.--If it is desired to fell any of the trees included in this Order whether included as trees, groups of trees or wood-

lands and the trees for the felling of which a licence is required under the Forentry Act, 1967, application must be made net
to the aubhunty for consent under this Order but to the Conservator of Yoroats for a licence under that Act (soction 15 (.))




¢

(2) Any direotion given under paragraph (1) of this Article may inolude requirements us to —
{a) species ;
(4) number of troes per acre ;
{¢) the crection and maintonance of fencing necessary for proteotion of the roplanting ;
(d) the preparation of ground, draining, removal of brushwood, lop and top ; and

{e) protective measures against fire.

7.~~0n imposing any condition requiring the replacement of any tree under Article 4 of the Order,
or on giving a direction under Article 6 of this Order with respect to the replanting of woodlunds, the
authority shall if such condition or direction relates to land in respect of which byclaws mado by a river
authority, & drainago board, the Conservators of the River Thames or the Leo Conservancy Catchmens
Board, restrict or regulate the planting of trees, notify the applicant or the owner of the land, as the
easo may bo, of the existence of such byelaws and that any such condition or dircetion has effect subjeet
to the requirements of the river authority, drainage board, the Conscrvators of the River Thames or the
Lee Conservanoy Catchment Board under those byclaws and the condition or dircetion shall have effect
accordingly

8.—The provisions set out in the Third Schedule to this Order, being provisions of Part III of the
Act adapted and modified for the purposes of this Order, shall apply in relation thereto.,

9.—Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal (including revocation or modification) of consent under this Order or of any grant of any such
coneent subject to conditions, shall, if he makes a elaim on the authority within the time and in the manncr
prescribed by this Order, be entitled to recover from the authority compensation in respect of such loss or
danmago.

Provided that no compensation shall be payable in respeet of loss or damage suffered by reason of such
refusal or grant of consent in the case of any trees the subject of a certificate in accordance with Artiele 5 of

this Order.

10.—In assessing compensation payable under the last preceding Article account shall be taken of :

(@) any compensuation or contribution which has been paid whether to the claimant or any
other person, in reapect of the same trees under the terms of this or woy cthor Tree Dicscrvalbion
Order under Section 60 of the Act, Section 29 of the Town and Country Planning Act 1962
or under the terms of any Interim Preservation Order made under Section 8 of the Town and
Country Planning {Interim Development) Act, 1943, or any compensation which has been
pnid or which could liave been elaimed under any provision relating to the preservation of
trees or protection of woodlands contained in an operative scheme under the Town and
Country Planning Act, 1932, and

(3) any injurious affection to any land of the owner which would result from the felling of the
trees the subjeet of tho claim.

11.—(1) A claim for compensation under this Order shall be in writing and shall be made by serving
it on the autlierity, such service to be effected by delivering the claim at the offices of the authority
addressed to the proper oflicer thercol or by sending it by prepaid post so addressed.

(2) Tho time within which any such claim shall be made as aforesaid shall be o period of twelve months
from the date of the decision of the authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Scerctary of State against the decision of the authority, from the date of
the decision of the Secrctary of Stato on the appeal.

12.—Any question of disputed compensation shall be determined in accordance with the provisions
of Section 179 of tho Act.

13.—[(1) The provisions of section 81 of the Act shall apply to this Order and the Order shall take
effect on Twenty third day of February One thousand nine hundred and seventy seven Jt

[(2) This Order shall apply to any trec specificd in the First Schedule hereto, which is to be planted as
mentioned thercin, as from the time when that tree is planted.]}

NOTE: Any person contravening the provisions of this Order by cutting down, uprooting or wilfully
destroying o tree, or by wilfully damaging, topping or lopping a tree in such a manner as to be likely to
destroy it is guilty of an offence and liable on summary conviction to a fine not exceeding £400 or twice
the sum which appears to the court to be the value of tho tree, whichever is the greater, or on indictment
to a fine. The penalty for any other contravention of this Order is a fine not exceeding £200 on summary
conviction and, in the case of a continuing offence when the contravention is continued after conviction,
& person is liable on summary convietion to an additional fine not exceeding £5 for cvery day on whioch the
contravention is so continued.

If & tree other than one to which an Order applics ns part of a woodland is removed, uprooted or
destroyed in contravention of an Qrder or is removed, uprooted or destroyed or dies at a timo when its
outting'; down or uprooting is authorised only by section 60{6) of tho Town and Country Planning Act 1971
relating to trees which are dying or dead or have becomo dangerous, it is the duty of the owner of the land,
unless on his application the local planning authority dispense with the rm.lnircm_(:nt, to ;.)ln,nt another trec
of appropriate size and speeies at the same place as soon as he reasonably can. Exc:cpt in emergency, not
less than & days’ previous notice of the removal, ete., should bo given to the authority to enable the latter
to decide whotlier or not to dispense with the requirement.

t This provision is not to be included unless it appears to the authority that the Order should take effect immedintely.

1 This provision may be included in relation to trees to be planted pursuant to & condition imposed under
Section 59 of the Act.




FIRST SCHEDULE .

TRELES SPECIFIED INDIVIDUALLY®
{encircled in black on the map)

No. on Map Deseription. Situalion

Tl Horse Chestnut In the grounds of'Meadowcroft" Caverswall Lane
Melr in the City of Stoke-on-Trent

T2 Horse Chestnut In the grounds of "Meadowcroft" Caverswall Lane,
Meir in the City of Stoke-on-Trent

T3 Horse Chestnut In the grounds of "Mecadowerofit" Caverswall Lane
Mefr in the City of Stoke-on-Trent

T4 Copper Beech In the grounds of Number 1 Meadowcroft Avenue
Meir in the City of Stoke-on-Trent

TREES SPECIFIED BY REFERENCE TO AN AREA®*

(within & dotted black line on the map)

No. on Map. Deseription, Sttuation
Al Various willows chestnuts On the north westerly side of Caverswall
sycamore beech with laburnum  Lane Meir in the City of Stoke-on-Trent
and thorns' ;

GROUPS OF TREES*
{within & b;.kea black line on the map)

NGOk Wi CEW TSRS Desoriilomr W | 1 Situation

NONE

WOODLANDS*
{within a continuous black line on the map)

No, on Map, Deseription. Sttuation

NONE

® The word * NONE " must be entered where necessary. -
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SECOND SCHEDULE

This Order shall not apply solae to require the donsent of the authority to 1
(1) the cutting down of any tree on land which is subject to a forestry dedication covenant whore
(6) any positivd covenants on thg part of the owner of the land contained in the same deed as the
forestry dedication covenant gnd at the time of the cutting down binding on the then ownor of
tho lund are!fulfilled ; { ! : :
éb) the cutting down is in accordajnce with p plan of operations approved by the Worestry Commission
under such deed.

!
|
i

(2) the ctltt.|:1g1(l(;w11 of any trlm: which i3 in accordance with a plan of operations approved by the Forestry Commission
under the approved woodlands scheme or other grant scheme under section 4 of the Forestry Act 1967 oxcept o schemeo
which applies to a forestry dedication covenant;

(3) the cutting down, uprooting, topping or lepping of a tree.
{a) in pursuance of the power conferred on the Post Office by virtne of section b of the Telegraph
{Construction) Act 1908 ;
({) by or at the request of

(i)  statutory undertaker whern tho land on which the tren is situated ia operationnl land
an defined by the Act and either works on such land cannot otherwise bo enrried out or
the entting down, uprooting, topping or lopping is for the purpuse of securing safety in the
operation of the undertaking ;

(if) an clectricity board within the meaning of the Electricity Act 1917, where such tree
obstructs the construgtion by the board of any main transmission line or other electrio
lina within the meaning respectively of the Electricity (Supply) Act 1919 and the Electrio
Lighting Act 1882 or interferes or would interfere with the maintennnce or working of
any such line ;

(iil) a river authority established under the Water Resourcea Act 1963 or a drainage hoard
conglitubed or treated ss having been constituted under the Land Drainage Act 1930,
the Louservators of the River Thames, ot the Lee Conservaney Catchment Bonrd, where the
tree interferes or would interfere with the exercise of any of the functions of such river
authority, drainage board, Conservators of the River Thames, or Lee Conscrvanay
Catelunent Board, in relation to the maintenance improvement or construction of water
eourses or of deainnge works ; or :

{iv) the Scerctary of Statoe for Defence, the Seerctary of State for Trado and Industry or the
Board of Trade where in the opinion of such Secretary of State or Board the tree
obstructs tho appronch of aircraft to, or their departure from, any aerodrome or hindera
the sale wnd eliicient use of avistion or defence teehnienl instalintions ;

(o) where immodintely requirad fore the purpose of enrrying out dewalnl:mmt nuthorised by the planning
pesroissiun gronved vie an appieasion made under rarg 141 of the Act, or deemed to have been

8o granted fur any of the purposes of that Part ;
RN NHK
DO A DPAICT10,0,1.0,0.0.€.0:6: .00, 000,60 C: A 0. D 000,00, 1O 0,30 D 0.0
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- : THIRD SCHEDULE
Provisions of Part ITI of the Act as adapted and modified to apply to this Order.

33. (1) Without prejudice to the following provisions, as to the revocation or modification of consents, any consent
vhder the Order, including nny direction a3 to replanting given by the authority on the granting of such consent, shall
(except in so far as the consent otherwise provides), enure for the benefit of the land and of all persons for the time being
interested therein.

-

35. Referenco of applications to the Sccretary of State.—(1) The Sccretary of State may give directions to the
authority requiring applications for consent under the Order to be referred to him instead of being dealt with by the

authority.

(2) A direotlon under this section may relate efther to a particular application or to applications of a class specified
in the direction. :

3) Any application in respect of which a direction under this section bas effect shall be referred to the Secretary
of State accordingly.

(4) Whero an application for consent under the Order is referred to the Seeretary of Stato under this section, the
provisivns of Articles 4 and b of the Order shall apply as they apply to an application which falls to be determined by
the suthority.

{5) Before determining an application referred to him under this scction the Secretary of State shall, if either the
applicant or the authority so desire, afford to cach of them an opportunity of appearing before, and being heard by, a

person appointed by the Secretary of State for the purpose.

(6) The decision of tho Secretary of State on any application referred to him under this section shall be final.

36. Appeals agalnst deelsions.—(1) Where an application is made to the authority for consent under the Order
and that consent 1s refused by that authority or is granted by them subject to conditions, or where any certificate or
direction is given by the authority, the applicant, if be is aggrieved by their decision on the application, or by any such
certificato, or the person directed if he is nggrieved by the direction, may by notice under this section appeal to the

Seeretary of State.

{2) A notice under this section shall be served in writing within twenty-cight days from the receipt of notification
of the decision, cerlificate or direction, as the case may bo, or such longer period as the Secretary of Stato may allow,

{3) Where an appeal is brought under this section from a decision, certificate or direction of the suthority, the
Hecretary of State, subjeet to the following provisions of this section, may sllow or dismiss the appeal, or may reverse
or vary uny parb of the decision of the authority, whether the appeal relates to that part thereof or not, or may cancel
any ceriilicate or cancel or vary any direction, and may deal with the application as if it had been made to him in the
first instance,
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{4) Before determiniog an appeal under this section, the Secretary of State shall, if either the appellant or the
authority so desire, afford to each of them an opportunity of appearing before, and being heard by, & person appointed
by tho Sccrctary of Stato for the purpose.

(6) The decision of the Sccretary of State on any appeal under this section shall be final.

37. Appoal in default of decision.—Where an application for consent under tl}o Order is made to _the authority,
then unlesa within two months from the dato of receipt of the application, or within such .uxf.unded period as may at
any timo bo agreed upon in writing betweon the applicant and the authority, the authority either—

{6) give notice to the applicant of their decision on the application ; or

{») pive notice to him that the application has been referred to the Sceretary of State in accordance with
dircetiona given under scction 356 of the Act ;

the provisiouns of the last preceding section ahall apply in relation to tho application as if the consont t,o.whioh it relatos
had been refused by the authority, and as if notification of their decision had been received by the applicant at the ond
of the sakd period of two months, or at the end of the said extonded period, as tho easo may be.

45. Power to revoke or modl{y the consont under the order.—(1) If it appears to tho anthority that it is expediont
to roveke or modify any consent under the Order granted on an application made under Article 3 of the Ordor, the
suthority may by Order revoke or modify the consent to such extent a3 they consider expedient.

{2) Subjeet to the provisions of sections 445 and 61 of the Act an Order under this section shall not tala effect unleas
it is confirmed by the Secretary of State ; and the Secrctary of State may eonfirm any such Order submitted to him
sither without modification or subjeet to such modifications as he considers expedicent,

(3} Where an authority submit an Order to the Sceretary of State for his confirmntion under this section, the
authority shall furnish the Seeretary of State with s statement of their renson for making the Order and shall serve
notice together with o copy of the aforesaid statement on the owner and on the accupier of the land affected, and on any
ather prrson who in their opinion will ho affected by the Order, and if within the poriod of twenty-eight days from the
servien thereof any peraon on whom the notice is served so requires, the Seercinry of State, bofors confirming the Order,
shall afford Lo thnt peraon, and to the authority, an opportunity of appesring before, and being heard by, & person
appointed by the Seeretary of State for the purpose.

{1) Tha power conferred by this scction to revoke or modify a eonsent may be exercised at any timo before the
oporations for which eongent has been given bave been oompleted,

Provided that the rovocntion or modification of consont shall not affect so muoh of those operations as has beon
previously carried out. '

(%) Where « notice has been served in aceordance with the provisions of subseetion (3) of this seetion, the operations
or further operations as tho ease may be, in pursuance of the consent granted, shall be carried out pending the decision
of the Seerctary of Stale under subsection (2) of this section,

48. Unopposed rovocation or modification of consent.——(1) The following provisiona shall havo effect whore the
loenl planning authority have made an Order (hereinafter called * such Order ™) under section 45 above reveking or
maodifying any consent grasted on an applieation made under g tree presorvalion order but have net submitted such
Order to the Secretary of State for confirmation by him and the owner and the occupier of the land and all persbns who
in tho nuthority’s opinion will be aflected by such Order havo notified the authority in writing that they do ngt chject
to such Order. i i

(2) The authority shall advertise the fact that such Order haa heen made and the advertisoment shall specify (a) the
pn”rimt {I:A:t Innal than bwanty-Toht d s I’n_iL t.ri tintd © .‘...-;T:.E tht widr rhisomont arst appoars) méﬁin whinh P;:an
al¥ectd B gyal Oeder may pies ok o the Seurs lecy of Slite Sasiiney wisn-dor 0.0 sty of appearing before,

4 i Bty Bone s 5 ORI WO TS Sacratnrs of Siata far the rarnass and ) the mariod fnot e then 1 devs
e seony the expiratipn f thil paiod refemed to . b () oes) ok thie uglﬁuﬁgf whiah, if o such notice iy given

: to the Secretary of State, suck Order may taks effect By virtue of this section and without being confirmed by the
Secretary of Siate.

(3) ‘rie ni.ierity shall s ser dei “.*he snme effect on the persons mentioned in subsection (1) above.

1

{(4) The authority shall sund a copy of any ads<cliseinent publigh: ! unde~ subsection (2) above to the Secretary of

State, not more thun three days after the publicat yul. o
- ) ! LAY

(5) If within the period referred to in subse .o4r #7, (&) “Hove no person claiming to be affected by such Order bas
given notice tu the Secretary of State as aforesaid a. 042 34 iery of State hes not directed that such Order be submitted
to him for confinnation, such Order shall at the «  a¥i%.0n of the period referred to in subsection (2) (b) of this gection,
take effect by victue of thia section and without bung confirmed by the Seeretary of State as required by section 46 (2)
of tho Act,

(6) This section does not apply to such Order revoking or modifying & consent granted or deemed to have been granted
by the Secretury of State under Part I1I, Part IV or Part V of the Act.
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COUNCIL OF THE CITY OF STOKE-ON-TRENT

the Twenty third day of
February in tho year

ninuteon hundred and S€venty seven

Lord Mayor

TownClerk and Chief

Execulive Officer






